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We are all in this together. 

The pandemic poses a serious public health threat with wide-ranging implications for 

peace and security. Emergency powers may be needed but broad executive powers, 

swiftly granted with minimal oversight, carry risks. Heavy-handed security responses 

undermine the health response and can exacerbate existing threats to peace and 

security or create new ones.  

The best response is one that aims to respond proportionately to immediate threats 

whilst protecting human rights under the rule of law. This is a time for peace, to focus 

on beating the virus. 

Why justice, restraint and respect for the rule of law are essential to the 

COVID-19 response? 

The pandemic has led to countries imposing emergency and security measures. While 

in most cases these are needed to fight the virus, they can also be politically driven 

and may be easily abused.  

Fairness, justice and respect for the rule of law are needed to strengthen and support 

the national effort on the public health front. Courts and the administration of justice 

must continue to function despite the constraints imposed by the crisis. States must 

continue to ensure that law enforcement is maintained. They must protect women, 

older people, people living with disabilities as well as children, among others, from 

violence and abuse and ensure continuity of support services to gender-based 

violence survivors during the crisis.  

At this time, we need to push back against those who seek opportunistically to use 

the crisis to further their position or steal through corruption resources intended for 

the pandemic response.  

Emerging human rights challenges regarding peace and security and the 

rule of law 

This analysis suggests that States should be guaranteeing, in their crisis response, 

rights related to the use of force, arrest and detention, fair trial and access to justice 

and privacy, among others. Basic principles of legality and the rule of law must be 

observed.  

Yet practice in some countries raise concerns, including: 

 “States of emergency” declared granting extensive executive powers with minimal 

oversight, no time limitations, but derogating from rights.  

 Emergency legislation purportedly to respond specifically to COVID-19 but 

vulnerable to abuse, including powers to legislate by decree, criminal penalties for 

THE THREAT IS THE VIRUS, NOT THE PEOPLE 

Emergency and security measures, if needed, must be 

temporary, proportional and aimed at protecting people 
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those “spreading false information” with a potential chilling effect on freedom of 

expression.  

 Cases of excessive use of force to enforce measures to restrict movement, 

including arrests and detention.  

 Using of surveillance technology to track and gather information on people in ways 

that are open to abuse. Many States have imposed time limits on the validity of 

special emergency powers or provided for a period of review as to whether they 

should be extended, in line with human rights law. 

 

 

International human rights law permits, in an emergency that threatens the life of 

the nation, that certain rights can be derogated. The emergency must be officially 

proclaimed, and such measures must:  

• only be taken to the extent strictly required by the exigencies of the situation;  

• not be inconsistent with other obligations under international law;  

• be time-limited; and  

• not discriminate.  

No derogation is permitted from certain specified rights, including the right to life.  

Other States have not formally declared a state of emergency but have adopted 

emergency measures to combat the virus. Where these measures impact human 

rights, they must not discriminate, be provided for by law and necessary and 

proportionate to meet the public health crisis. 

  

 

SPOTLIGHT: EMERGENCY MEASURES 

 

Highlights from “COVID-19 AND HUMAN RIGHTS: WE ARE ALL IN THIS TOGETHER” – United 

Nations available at 

https://www.un.org/victimsofterrorism/sites/www.un.org.victimsofterrorism/files/un_-

_human_rights_and_covid_april_2020.pdf  
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